United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 2231 3 - 1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/680,231 



10/08/2003 



Bejarain P. Reese 



2292 7590 04/13/2004 

BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040-0747 



2846-0277P 



5843 



[ 



EXAMINER 



BROWN, PETER R 



ART UNIT 



PAPER NUMBER 



3636 

DATE MAILED: 04/13/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



» 

KsTTice MCiion oufufnary 


Application No. 

10/680,231 


Applicant(s) 

REESE, BEJAMIN P. 


Examiner 

Peter R. Brown 


Art Unit 

3636 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event, however, may a reply be timely tiled 
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Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In reciting "a head cushion pad and back rest cushion...", it is not clear 
whether these are related to the "adjustable headrest and backrest cushion" set 
forth in claim 1. As such, the claim appears to be redundant. Clarification is 
required. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen in view of Stockil and Radke et al. 

Chen discloses a foldable rocking chair which is similar to that claimed, including L- 
shaped armrests and a cross-bar 325. The patent to Stockil (fig. 1) discloses a 
foldable rocking chair wherein a cross-bar 11 acts as a stop for the rocking motion of 
the chair as the armrest members 15 abut the cross-bar at a forward position (col. 2, 
lines 38-44). While the rocking chair of Chen has a lower cross bar 35 which acts as 
a stop, to have simply relocated the upper cross bar 325 rearwardly a slight amount 
such that the armrests would abut against the cross bar 325 in an extreme forward 
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position, in the manner taught by Stockil, would have been an obvious modification 
to one with ordinary skill in the art, thereby eliminating the need for the lower 
cross bar 35, and saving cost and assembly time. 

To have provided the support member 33 of Chen with a position adjustable 
head and/or back pad would have been well within the level of skill in the art, as 
such is shown to be conventional by Radke et al (fig. 1), thereby increasing occupant 
comfort. The provision of a pad for the armrests would, likewise, have been an 
obvious modification, as such are old and well known in the art. 

Claims 2-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the prior art as applied to claims 1 and 7-9 above, and further in view of Freeh. 

To have formed the upper head support of Chen as a movably mounted U- 
shaped member which telescopes into the second side bars, would have been an 
obvious modification to one with ordinary skill in the art, in view of the teaching of 
Freeh (figs. 1,5), thereby allowing removal of the fabric support for cleaning and 
replacement. Likewise, to have formed a U-shaped leg support member on the free 
ends of the first side bars, a feature also disclosed by Freeh, would have been 
obvious to one with ordinary skill in the art. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Walker et al, Nelson, Roberts III, Jung-Shien, and Leach show various 
features of the invention. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Peter R. Brown whose telephone number is 703- 
308-2 103. The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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